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. EIOIDATE ON THE GREZN B0.1 8 45427
" DECLARATION OF. COVEMANTS, [
CONDITIONS AND RESTRICTIONS
.
TiIS DECLARATION, made on the date hereinaf

ter set forth by
OPEN SPACE COMMUNITIES, INC., a Michigan Corporation, hereinafter
- refexred to am “"Declarant”, _

WITHESSETH:

WHEREAS, Daclarant ie tha owner of certain property in the City
of Wixom, County of Oakland, Stato of HRichigan,

which ia more par-
ticularly describad as:

i
|

“T"fhat ‘part of the easterly 1325.0 ft.
" quarter of Section 28, lying South of Loon Lake Road, Town
2 North, Range 8 Bast, Township of Commerce, OGakland County,
Michigan, such property also described as Highgate on the -
Green Subdivision No. 1. ; :

of the southwest one-

WHEREMS, Declarant will conve
visions subject to certain protecti
tions, resexvations,

¥ individeal lots in sald subdi-

ve convenants, conditions, restric- .
liens and charges as hercinafter set forthy !

[
WO, THEREFORE, Declarant hereby declares that all of the pro- .
poxtiea described above shall he held, aold and conveyed aubject to
%, restrictions, covenants, and conditions,

pose of enhancing and protecting the
value, dasirability, and attractiveness of the real propesrty. - These '
Sassmenta, covenants, restrictions, and conditions shall run with the
real property and shall ba binding on all parties having or acquiring-
any right, title or interesat in the deseribed

properties or any part
tharecf, and shall inure to the benafit of each owner theraeof,

e ————
3
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ARTICLE I.
DEFINITIONS

gaction 1. “Assocliation™ shall mean and refer to Highgate on
the Greaen soclation, a Michigan non-profit corporation, its suc~
ceavors and aspigna. .

Section 2. “Properties® shall mean and refer to that certain '
real property hereinbefora described. .

., 020 27700

Section 3., “Common Areas” shall mean Park A and Park B High-
. gata oh the Green Subdiviajion No. .

-

8Soction 4. "Lot" shall mean and refer to any plot of -land
shown upon any recorded subdivision map of the propertiee with the
exception of the Common Area. .

2

Yy

Section 5. “Member® ashall mean and refer to every poxaon ar
snticy vho holds membership in the Ansgoclation.
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Bection 6. “Declarant® shall mean and rafexr to OPEN SPACE

COMMUNITIES, INC., or its successor. - ' i .
. ARTICLE II. Lo
: . ° ' kEMBERSHIP

Membership In the Associatlon shall be automatlc for sach lot |
cwner. A lot owner shall be defined as every parson or entity who :
: or which is a record owner of a fee or undivided fee interest in any

i, . lot included within the purview of this Associatlon, but not including
< ownexs who have sold their interest under exacutory land contract.

" Iniring such time as such a land contract is tn force, the iand con-
tract vendee shall be considered to be the member of the Assoclation.
Membarship shall be appurtenant to and wmay not be separated from
ownarahip of any lot which is subject to assessmont by the Assoclation.
Ownarship of such lot as defined herein shall ba the sole qualificatian
for memberhsip. : . ,

ARTICLE XI1X.
. e
VOTING RIGHTS

sm——r —
.

. The Assoclation shall have two classes of voting membership:

Class A, Class A members shall be all those Owners as defined

in Artlela 1, with the exception of the Delarant. Class A members
shall be entitled to one vote for each Lot in which they hold the
interest required for membership by Arxticle II. When more than
ona person holds such interest in any lot, all such persons shall be
40 nechers. The vote for such Lot shall be exercised as they among them-

: solves dateimine, but in no event ahall mora than cne vote be cast
with respect to any Lot. . L .

w4

vier

e . - Class B. The Class B member shall be the Declarant. Tha Class
B member shall be entitled to three {3) votes for each Lot in which
. it holds the interest required for memberhsip by Article IXI. Class
B mesbership shall cease and be converted to Class A membership on
+ei- - -—~- -- the happening of either of the follcwing eventa, whichever first
v occursy "
{a) When the total wotes cutstanding in the Class A member-
ship equal the total Wotes gutstanding in the.Class B
membarship, or .

) .onAJanuazy 3, 17
. ARTICLE IV.
PROPERTY RIGHTS

.
R e LR

Eection 1, Members® Pasements of Enjoyment, Every member shall
have a right and easement of enjoyment in and to the Common Aresa and
such sasement shall be appurtepant to and shall pass with tha title to
. avary assessed Lot, subject to: - . :

(a} The right of the Asscociation to make and enforce reasonable
requlations pertaining to the use and maintenance of tha Common Area,
which regulations shall be binding upon the members.

5 B fb} The f£ight of the Association to suspend the voting rights -
and right to use of the recreational facilities by a member for any °
‘period during which any assessment against his Lot remains unpaldj

and for a periocd not to exceed 90 days for any infraction of .its

published rules and requlations, y —
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o) The right of the Assoclation to dadioate or transfer a1l or -
any part of the Cormon arsa to any public agoncy, suthority, or utility
- for such purposes, and subject to such eondltiond as moy he agreod to by
f +the mesbers. HNo.such dedicatlion or transfer ahall be offective unlass
. an Anstrument slimed by sorbers entitied to cast two-thirds (2/3} of the
. wotew of the Class A manbership and two-thipds (2/3) of the votes of the Clasa
S . B merberehip, if any, has besn rocordad, agresing to such dedication oy traps-
T4 for, and unleas written notice of the propoaad action is pant to evory member "
: Bot less than 30 days nor pore than 40 doye in advance, Y

[
- ) - Seotion 2. Uze of the Comnon Ares. ALl residonts of the Proparties S
. . and guesta a5compinyIng #ald residents shall have equal mcgess to the Common . [ond
Aren, R
,: Bection 3, Title to the Comon Ares. The Daclarant hereby covan- B
; - ants for ITnell, Its helrs a33lgns, that it will convey a feo simple 3
p e - ¥tle to Park A and Park 5, to the Associstion hereinafter doscrived, froe
ixd olsar of all sncushrances and liens, prior to the conveyence of the .,
firet Lot in Highgwta on the Grean Subdivision NHoa le . . b
) H
[]

ARTICLE V
. - COVENART FCR MAINTENANCE ASSESSMENTS

tion 1. Croation of the Lien ond Fersonal Oblicttion of Assssa .
mepta,. %mmmmmm .
- .- oovenants, snd each Owmer of any Lot by agceptance of & dead therefor, N
i N . - shethey or not it shall bs $o expressed in any such deed or other convey-
ante, i» despsd to covenant apd agres Lo pay to tha Association the annusl
Ll e . maintensnce chargs provided for hersine The annual maintenance charge,
. Sogether with such interest thereon and costs of collection theraof, as
.- Mareinafter provided, shall be a charge on the land and shall be & contin-
© wing liwn upon the property gainst which each much assessment iz made .
.. Rach gush assessmnt, together with such interest, costs, and reasonshle
:  Attorney's feos shall alsc be the personal oblication of the porson who
. waa the Ovner of such property at the tine when the asseasment fell dua,
T The personal cbligation shall mot §393 to his sugcessors in title unless .
cem - = - L . expressly masurad by them, . ———

L Section 2, Amcunt of Chargs. Amcunt of said anmal chergs shall
M she may be us Lrom ywsr to yesr by the Associstion .
&5 the negds of the property may in their Juderant raquire, but in no o
svant mhng.l such charge be rore thap §50.00 por lot except that said max-
imom gharge may be incressed at spy xonusl resting ar spacial mesting . s
exlled for such purposs by & vole of not lass than 51f of the mozbers of r—
the ifsoclation, which members mey vote in peraon or by proxy upon ssid
estion] provided further that motice of the intention to increase tha
aaximom charge acd of the amtunt of the propossd increase shall hars besn
given to the wembers with the notice of -the seeting a8 raquired by the
By-laws of ths Association. dpgroval and consent of such additional
assesorent shall thersaftar be binding upon all of the merbsrs.

. T Seotion 3. s8 of Chuarge. Said ¥aintsnence Fund shall be
*- whed for such of the ;o;IoTrIn; PUrpodes as the Assoclation shall deter—

A S

- s _ ®ADM pacedsary and advisable: . i )
Cl . For $wproving and saintalning cormon aress and property of the . )
= : dwsocistion, and entrance-ways of the Hichgate on ths fGreen Sub- T

e vo- *+ divieton) for planting brees, shrubbery and the care theraof; s

. Co for collecting and disposing of - garbare, ashes and rubbishs for H

) oxploying night vatchzen for caring for wacant propertys for
L ‘¥emoving grass or wesds; for conatructing, purchasing, maintain- .
- ing, or cperating any cormunity service, or for doing &ny other '

- thing tiecessary or advisable in the opinion of the Pighgate on 3

the Green Association for the genaral welfape of the reaxbersy -

for sxpanses incideat to the examication of plara a3 herain :
and to the enforcesent of these bullding restrictions, . - N

sonditica, obligations, reservations, rights, povers and chazrges.

3. 02557 ]
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" Section &, Uniform Batc, Annual Maintenance charges must be
tixed aE a uniforn rate for all Lots.

‘gSection 5.  Datae of Commencement of Annual Malntenance Charges
pua Dates. ihe annual maintenance charges provided for herein shall
. Cowmience as to Lots in gach subdivision om the first day of the moath
of January followlng the vecording of the Plat, The Board of Directors
shall f£ix the amount of the annual assessment agalnst each Lot at
least thirty {30) days in advance of each annual assessment period.
Written notice of tho annual assesanent shall be sent to every Owner =
subject thereto. The Association shall upon.demand at any time furnish ?ﬁ
& certificate in writing signed by an Officer of the Association, set-
ting forth whether the assessments on a gpecified Lot bave been paid. LN
A reasonable charge may be made by the Board for the issvance of ;;;
2

!
|

these certificates, Such certificate shall be conclusive evidence of
' payment of any assessment therein stated to have been pald.

c gaction 6. Effect of nonpayment of Risessments; remedies of D ke
4 the Assoclation. Any Acsessments Which are not pald when due shall Loy
elinquent. If the assessment -ls not paid within thirty (30) days
after the due data, the assessmont shall bear interest from the date
of delinguency at the rate of six (6] percent per annum and the
.. Assoclation may bring an action at law against the Owner personally
. . cbligated to pay the same, or foreclose the lien against the property,
K and interest, costs, and reasonable attorney's fees of any such action
shall be added to the ampunt of such assessment. No Owner may waive
® or otherwise escape liability for the assessments provided for herein
b - - by non-use of the Common Arga or abandonmont of his lot.

. gaction 7.. Subordination of the Lien to Mortgages. The Lien of the

Bsposaments provided for Werein shall be subordinate to the lien of
+ any siortgage or mortgages. sale or transfer of any lot shall not

affect the assesament lien. However, the sale or transfer of any
lot which {s subject Lo any mortgage, pursuant to & decres of fore-
closure under such mortgage or any proceeding in lieu of foreclosure-
thereof, shall extinguish the lien of such assessmenta as to payments
_thereof which become due prior to such sale or transfer. Ko sale or
transfer shall relieve such Lot from liabllity for any asssssments
thereafter becoming due or from the lisn thereof.

- Cow ARTICLE VI, : : t -
USES OF PROPERTY

. i
- Section 1. Lots shall be used for providing residence purposes % e
only and no building of any kind whatacever shall be orected, re-
sracted, moved or maintained except private dwallings. - Such dwellings
shall be designed and erected for cccupation by one single family. A
. private attached garage for the sole use of the owner or occupant may
- be. provided.

o ’ gaction 2, Wotwithstanding that which is contained herein to

the contrary, tha Declarant, his agents or sales representatives may
occupy and use any house built in the subdivision or a temporary buoild-
ing or mobile trailer az a sales office tor sales of lots and/or

houses until all of the lots and/or houses built in this subdivision
shall havs been sold,

Sacti

trailers or commércial
icl

3. _House
“‘whall not be stored

age trailers, boats
cept, while making normal

n

..ar- hoat
ormal-deliver

parked on any lot except within a private attached garage..

or i
section &. No lot in said subdivision may be divided; provided;
however, that the Declarant may approva the division of a vacant Jot
where a portion of said wvacant lot {s to be combined with an adjoin-
ing lot and which thereafter shall ha considared to ba a part aof said
adgblnlng lot for all puxposes. ‘ -

N _ o557y
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ARTICLE VII

CHARNCTER AND SIZE OF BUILDING

Section 1. Mo bullding er other structure ghall be commenced,
eracted or ®malintalned, nor shall any addition tao or changa or altera-
tion to any structurua be made, except interior alterations, until the
plans and speclhfications, prepared by a competent architect showing
the nature, kind, shape, helght, and materials, color scheme, location
on lots, and approximate cost of such structure and the grading plan
of the lot to be built upon shall have been subnitted to and approved
in writing by the Declarant, and a copy of said plans and specifications
az finally approved, lodged permanently with said Declarant.

- gaction 2. Fences, garden walls and almlilar devices may be
constricted of erected only after plans and specifications of such pro-
posed fence, wall or other device shall have first been subaitted 1n
writing to the Declarant and approved by it. In any event, no fence,
othar than ornamental fence not exceeding 3 ft. in height, shall ex-
tend on eithex side of the lot toward the front of the lot further

than the rear corner of the building clasest to the side leot line.
A.fence will be permitted to be erected around any privately owned
swirming pool as a safety precaution or in aceordance with ordinances
ragulating the construction and use of swimming pools.

Sectlion 3. The Declarant shall have the right to refuse to
approve any such plans or specifications or grading plan which are
not suitable or desirable in its opinion for aesthetic or other

* reasons; and in so passing upon such plans, specifications and grading,
it shall have the right to take into cansideration the suitability of the -

proposed building or other structure te be built to the site upon

which it is proposed to erect the same, and the harmony as plannned in
view of the cutlook from the sdjacent or neighboring properties. It is
understocd and asgreed that the purpose of this paragraph is to cause

tha platted lands to develop intc a beantiful, harmonious private
resldence section, and if a disagreement on the points set forth in

this paragraph should arise, the decision of the Declarant shall control.

gection 4. However, in the event the Declarant shall have failed
to spprove ox disapprove such plans and location within thirty {30)
dpya after the same ehall have been delivered to the peclarant, then
such approval will not be required provided the plans and location

" &n the Lota conform to, ar ara ip harmony with existing structures

in the eybd}vizlons, thess pesirictlons, and any zoning law applicable

. thereto.

¢ v A e A - i T A €

v pection 8, In any cace. with pr yithout the npproval of the
paclarant, no dwajiin !hall be ppzmltied on any lot jn the subdivision
uniesk, in the camp of j ono-stopy buiiding it shall have a total
1iving area of nat jeas than BOG squara fect; in the case of & one
and gne-halt sto bul}dtnq the }iving area shall not be lags than 950
squaye feet: apd in the case of § twp-story huyilding tha liwing area
|h-1‘ pot be lagg thap ;100 squaye {eet.

- L]

- .. ARTICLE V;II
BULLDING LIHES

%o bullding on any of said laote sha}l be erected nearer than
25 fest to the front lot line. 1In addition, no bullding shall be
erected nearer than.d feet to the side lot line on any one side, ox
pearer than & total of 11 feet to both side lot lines, except by
written consent of the Declarant, which consent the .Declarant is em~
poversd to give. -

Se . ’ -
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ARTICLE IX

-

¥

[ . ANTHALS

” L

Ko chickens, other fowl, horses or livestock shall be kept or
harbored- on any of the sald lota. - No animals shall be kept or maln-
tained on any lot excepting household pets for use by the occupants
of the dwelllng. No animale shall be kept on the pxemlzes for any ~ .
comsercial purposa, Household pets shall have such care as not to be
objectionable or offensive on account of noise, odor or wnsanltary
conditions. Animals may be declared nuisances by Declarant and must
be removed within thirty (30) days if po requested in-writing by tha
Daclarant or its authorized representatives.

ARTICLE X
8ICNS

®o sign or billboard shall be placed or maintained on any lot
axcept ona sign advertising the lot or house and lot for sale oxr lease,
and having mot more than three square feet of surface, and the top of
which shall be three feet or laess above the ground; provided, however,
such othar signs may be erected and maintained on lots as are permitted
in writing by the Declarant

-
ARTICLE XI
EASEMENTS

. gasements and rights-of-way are hereby reserved as shown on the
recorded plat. In addition to the above, easements and rights-of-way
are reserved in and over a strip of land six feet in width along all
rear and side lot lines wherever it may be deened necessarcy for tha
jnstallation or waintenance of telephone or electrical poles, lines or
condulits,or sewer, gas lines, or water mains, for dralnage purposes,
or for the usa of any other public utility deemed pecessary or advis-—
able by Declarxant., The use of all or a part of much easements and
righta-of-way may be granted or assigned at any time hereafter by the
Declarant to any person, firm, governmental unit or agency or corpora=
tion furnishing any such services.

ARTICLE XII
REFUSE i
»
#c refyse pile or other unsightly or pbjectionable materials shall

be allowed on any of said lotw unless the same shall be properly con-
. coaled,. Refuse,-ashas, huslding materials, garbage and debris of any

kind shall ba cared for {p such a manner as not to be offensive to nelgh-

boring property owners, }Ho noxious or cffensive activity shall be
earried on ypoh any lot, por shall anything be dope thereon which may
be Gr may become an annoyande oF nuisance to the peighborhood.

- ARTICLE XIIT
ASSIGHMENT OF DECLARANT'S RIGETS

Declarant pay at any time assign all or part of 1ts rights, priv-
ileges and duties of supervision and control in connection with thess
restrictions which are herein reserved to the Declarant, to the
Association and upon the execution and recording of appropriate instru-
ments of appeointment by the Declarant the said Assoclation shall there-

vpon have ardaxercise ali the rights so amsigned and the Declarant shall

-
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ARTICLE Xiv ’ -
VIOLATIONS

&
Vliolations of any restrictions or condition or breach of any ¢
covenant or agreement herein contained shall give the Declarant in b
addition to all other remedips provided by law, the right to enter >
opon the land as to which such violation or breach exists, and sum- 7]
marily to abate and remove, at the expense of tha owner thereof, any ﬁ;;
i that may be or exiat contrary ta
tha intent and meaning of the provision hereof, and the Declarant T
ahall not thereby be deemed guilty of any manner of trepass for i

e ma whr e g

‘ ARTICLE XV : .
. TERM OF RESTHICTIONS - AMENDMERT N

- The covenants and restrictions of this Declaration shall rup
. with and bind the land, and shall inure to the benefit of and be
- enforceable by the Assoclation, or the.Cwmer of any Lot subject to
this Declaration, thair regpective legal rcpresentatives, heirs,
successors, and assigns, for a term of twenty {20) years from the
data this Declaration ia recorded, after which time said covenanta
shall be automatically extended for successive periods of ten (10)
years. The covenants and restrictions of this Declaration may be
amanded duririg the first twenty (20) Year period by an instrument
signed by not leas than ninety percont {90%) Of tha Lot Owners.

>

ARTICLE XVIX
. 4 : — .
ANNEXATION OF ADDITIONAL PROPERTIES -
Y Bection 1. Annexation of additional property shall require the ‘lg

purpone, written notice of which shall be seat ta all wmembers nat loss
than 30 days nor more than 64 days in advance of the meating sntting
forth-the purpose of the meeting, The presence of mambera or of proxies
entitled to cast sixty parcent 603} of tho votes o< each class of
Merbership shall constitute a quorum. If the required quorum is not
forthcoming at any meeting, another meeting may be call, subject to
the notice requirement set forth above, and the required quorum at
. such subsequent meeting shall be one-half of the required quorum of
: the preceding meating.” No such subsequent neeting shall be held
Bore than 60 'days following the preceding meeting. In the event that
two~thirds (2/3) of the Class A membership or two-thirds (2/3} of the
Class B memborship are not present in persen oxr by proxy, members not
preasant may glve thelr written assert to the action taken theresat.

assent of two-thirds (2/3) of the Class A members and two-thirda
{2/3)- of the Class B members, i any, at a meeting duly called for this

) - Section 2, If within saven years of the date of incorporation
of ghis Assoclation, the Declarant should develop additional lands
within the Southwest onp-quarter of Section 23, Town 2 Korth, Range
8 East, Township of Comperce, Oakland County, Michigan, such addition-
&1 lands may be annexed to sald Properties without the assent of the |
Class ‘A members; provided however, that the development of the additidn~ -
al lands described In this section shall be in accordahce with a
general plan submitted to the Federal Housing Administration with
the processing papers for the first section. Detailed plans for the
developmant of additional lands must be submitted to the Pederal e
Fouping Administration prior to such development. If the Federal )
Rouping Administxation Jdetermines that such detailed plans are not in R
accprdance with the gensral plan or tile and so adviass the Asyociation

-

N o B i d
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and the Declarant, the development of addticnal lands must have the
assent of two-thirds {(2/3) of the Class A Members who are voting in
pereon ox by proxy at a meeting duly called for this purpose, written
notice of which shall be sent to all members not less than 30 days
nor mors than 60 days in advance of the meeting setting forth the
puxposa of tha meeting. At this meeting the presenca of members
or of proxies entitled to cast sixty (60v) pexcent of all of the
votes of the Class A mombership shall constitue a quorum. If the
requirad quorum is not forthcoming at any meeting, another meeting
may be calied, subject to the notice requirement set forth above,
and the required guorum at any such subsequent meeting shall be
ona-half (1/2)} of the required quorum at the preceding meeting.’ ¥o
such subaequent moeting shall be held wore than 60 days follawing
the preceding meeting. . .

ARTICLE XVI

F.H.A.APPROVAL

- As long as there is a Class B meshorship, the following actions

will require the prior approval of the Federal Housing Rdministration,
Annexation of additional properties, dedication of Common Afea, and
amandwent of this Declaration of Covenants, Conditions and Restrict-—
ions. .

 ARTICLE XVIIT
SEVERADILITY

Zach restriction contained harein is intended to be sever-
able and in the event that any one covenant is for any reason void it
shall not affect the validity of the remaining covenants and xestrict-
) ' OPEN SPACE COMMUNITIES, INC.

By: W/M})“"‘—‘“

U signed in the presence of:

resident ~Diugias A. Colwell

&:&MM—- o 94‘*—*«' =
Rzpastine 5. Nedolni Secrataxy Harold D. Colwell

>

STATE OF HICHIGMY)
COUNTY OF OAKLAND)

oOn this ¢ ‘f'li ay of Jma 1961 hefgre fe poardonally appeared
Douglas A+ Colus R and  Eara3d D, Celvell . - to me personally

known, who baipg by me duly sworn, did each for himself say that they
are the President and Secretary, respectively, of OPEN SPACE COMMUNI-
TIES, INC,, tha corporation named in and which executed thp within
instrucment, and that the seal §ffixed to sald instrument is the
corporate seal of sajd corporation, and that sald inatrugpment was
signed and sealed in behalf of saild corporation by authority of its
soard of Directors; and safd Douglas A. Coluwell and Rarold D. Colmwsll

. acknovliedgsd said instrument to be frea act and deed of
said corporation. -

; c #38is Kueller
Gakland County, Michigan

My cosmission expires:_ Juns 19, 1970

3
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A s ke, s Addl

on Lots I and 3) thru 73 inciusive, However. this shall not

Covenants and restrictions recorded May 1, 1909 in Liber 5353,
Page 156, Cakland County records, ‘ ‘

HIGHLIATE ON THE c;!zlclslq_ NO. |

ARTICLE XIX
FENCRS

Section 1. Fences of any kind are spedifically_prohibited a;;i,

Le construed to prohihit shrubs, trees or pl.ont material,
On Lots 2 thru 30 the provisions of Artiecle ViL, Section 2,
af the meclaration of Covenants, conditions ¢nd restrictions

‘recorded July 11, 1908, in Liber 5222, payes 23 thra 53

inclugive, Dakland County Records, shall appl s,

Section 2. Anything to the contrary, no withstanding
detaclied garages are specifically prohibited :n Lots 1 and 31
thru /3 inclusive. On Lotz 2 thru 30 inclusi re detached ygarages
are prohibited unless thoe plans, specifications and plat plan
aré approved in writing by the beclarant. '




